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27th June 1969

Sir, 820?3

Fire Service Circular No. 21/1969
Factories Act 1961 ~ Pire at James Watt Street, Glasgow

I am directed by the Secretary of State to send for the information of the
fire authority a copy of the statement made by the Secretary of State for
Fmployment and Productivity in the House of Commons on Thursday, 15th May 1969

‘ in reply to a Question by Mr, James Hamilton, M.P. The statement, the text of
which is contained in Appendix A to this ciroular, sets out in full the Government's
conclusions on the recommendations of the jury in the Fatal Accident Inguiry into
the fire which occurred at the premises of A. J. and S. Stern Limited, James Watt
Street, Glasgow on 18th November 1968, A summery of the circumstances of the
fire and of the findings and recommendations of the jury in the Fatal Accident
Inquiry is oontained in Appendix B,

2 The purpose of this ciroular is to bring to the attention of the fire
authority the Government's views on the various aspects of fire safety in
industrial premises raised by the Inquiry and in partioular to seek ita

- co-operation in the matters mentioned in the following paragraphs.

Pirms whose practice in relation to fire hagards 1is
persistently below the statutory requirements

3 Paragraph 2 of the statement deals with the Government's acceptance of the
proposal that more systematic arrangements should be made for the exchange of
relevant in€ormation between factory inspectors and fire authorities to ensure

. early attention to firms which move to new premises and whose practice in
relation to fire hazards has persistently and materially fallen below the
statutory requirements, The fire authority mey expect to receive from factory
inspectors requests to give priority to cases of this kind and the Secretary of
State hopes that it will endeavour to meet these requests as regards both means
of esompe certificates, where these are required, and any inspections which its
officers may be undertaking on behalf of factory inspectors.

Bars on windows

4 Paragraph 3 of the statement relates to the recommendation that bars on
windows of factories should be prohibited. The Government accepts that
windows are not normally taken into account for means of escape purposes and
that there are ciroumstances in which bars are needed to ensure the security of
the premises, Nevertheless, the presence of bars on windows may impede entry
by members of the fire brigade for fire-fighting or rescue purposes and may
‘prevent escape from fire where, as in the Glasgow fire, the normal means of
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escape cannot be used. If, therefore, in the course of visits to industrial
premises representatives of the fire suthority find that windows are barred,
the fire authority is urged to press the owners or occupleras to remove the
window bars in all cases where these are not striotly necessary for security
purposes. Factory-inspectors are being instructed to take similar action.

5 The fire authority is asked to notify the Distriot Factory Inspector of the
outcome of all cases in which there has been discussion about the removal of
window bars (whether or not the authority has pressed for any window bars to be
removed), The factory inspectors, similarly,will notify the fire authority.
This procedure will not only ensble the faotory inspectors to keep a olose watoh
on the position but should also help to avoid any duplicetion of effort by the
fire authority and the factory inspectors in respect of the same premises.

Factories of high fire riak

6 It will be seen from paragraph 6 of the statement that factory inspectors
are being instructed to ensure that high fire risk factories of all kinds are
inspected at least once in every 12 months to check compliance with the fire
provisions of the Factories Aot 1961. To enable this to be done, the Seoretary
of State hopes that the fire authority, so far as its resources allow, will be
willing to oo-operate fully with factory inspectors in arranging, in appropriate
cases, for such inspections to be carried out.

I am, 8ir,
Your obedient Servant,

Issued to: The Greater London Council, County Councils, County
Borough Councils and Combined Fire Authorities in
England and Wales

Coples sent for information to: The County Councils Associetion and
the Assoclation of Municipsl Corporations
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Fire ot James Watt Street, Glasgow

Appendix A

Statement made by the Secretary of State for Emplovment

and Produeotivity in reply. . to
Mr. James Hamilton, M.p,

15th May 1969,

a Question by
in the House of Commons on Thursday

Warchouse Fire, Glasgow

Me., James Hamillen asked the Sec-
retary of State for Employment and
Productivity if she is now able to indicate
the conclusions of the Government on
the recommendations of the jury in (he
fatal accident inquiry into the fire at the
premises of A, J. and S. Stern Limited
in Yames Watt Strect. Glasgow, on 18th
November, 1968,

M@ Castle : Yes, 1 have now con-
siderd® the jurys rccommendations with
my right hon. Fricnds the Secretary of
State for Scotland and the Secretary of
Stale for the Home Department. In the
course of our study we have had discus-

_ sions with members of a special sub-
- committee sct up by the Glasgow Cor.
poration to consider the Inquirys find-
ings. In reaching our own conclusions

we have taken fully into account what
the Corporation’s rcpresentatives said to
us, and we are grateful to them for the
carcful and. painstaking thought which
they gave to the problems.

2. The jury’s first recommendation was
that local and fire authorities and the
appropriaie  Government  Departments
should collaborate in the preparation and
use of a register of factory managements
found to be in serious breach of statutory
fire provisions. . While we take the view
that @ou!d be impracticable to create
and KNp up to dale a comprehensive
register on the lines envisaged, we do
accept the need, brought out by the
Inquiry, for existing arrangements for the
exchange of relevant information between
FEactory Inspectors and firc authorities
about cazes where occupicrs move to
new premises 1o be made more sys.
tematic. The need is for arrangements
to ensure carly attention to firms which
move Lo new premises and whose practice
in relation to fire hazards has persistently
and malerially fallen below the statutory
requirements.  Factory Inspectors  are
accordingly being instructed that they
should ask the firc authoritics to give
priority to cases of this kind as regards
both means of escape certilicates, where
these are required, and any inspections
which they may be undertaking on behalf
of the Factory Inspector as allowed by
the Act. The Factory Inspector will, of
course, accord the same priority in his
own inspections.

J. The sceond rccommendation was
that bars on the windows of factorics
should be prohibited.  The Government
recognises that not all bars are necessary
and Tuliy aceepts that something needs te
be done to improve the present situation,
The tragedy of James Wail Street hus
shown that because of human fallibitity
perfectly good and authorised means of
escape ¢an be out of action at the time
they are needed. The major cause of
the disaster was the fact that the fire exit
was padlocked contrary to the law and
the warnings given by the Factory Inspee-
tor. In such a situation windows which
can be opencd might help to save life.
The firc authoerity can accept any window
8s part of the means of cscape in the
event of fire and in such cases bars or
other obstructions would alrcady be un-
lawful. In gencral however fire authori-
ties do not take account of windows in
deciding what means of escape are re-
guircd from a particular premises. T am
advised that this is a fundamental fire
service principle.  Moreover there are
many cases where it is reasonable for win-
dows 1o be obstructed to stop people from
getting in and 1 do not therefore consider
that a legislative ban on window bars or
other means of obstruction is justified. |
intend however to press for the removal
of unnccessary bars and Factory Inspee-
tors arc being instructed to do this. The
lire authorities are being urged to take
paralle! action. We will kecp a close
watch on the position and if the action
we arc taking docs not yield satisfactory
results we shall consider in the context
of the new safcly, hcalth and welfare
legislation now being prepared whether
any compuisery powers arc necessary,

4. In their third recommendation, the
jury suggested that the storage and use
of foam plastics and other inBammable
materials which give off toxic fumes when
ignited should be controlled.  The law
already includes important safety pro-
visions relaiing to inllammable materials.
Under section 45(d) of the Factories Act,
1961, every lactory, however small, in or
ander which highly inflammable materials
are stored or used must have a certificate
as to means of escape in the event of
fire and limitations may be imposed as to
the gquantitics of such matetials. Special
additional  requirements  have  been
imposed in relation to the storage and use
of certuin materials which carry a speci-

ally high risk of fire, for example, because -
they give off a flammable vapour at rela-
tively Jow temperatures, or becausc they
burn at an abnormally high speed. Foam
plastics, though they are liable (o burn
rapidly, do not have charucleristies which
would justify their selection in preference
fo many other materials found in industry
for special storage and use regulations
comparable to those which already exist,
for example, in the case of cellulose solu-
tions, celluloid or magnesium. What s

" of the utmost importance in the case of

matcrials like foam plastic is that the
means of escape should be adequate and
unobstructed. In spite of repeated injunc-
tions by the Factory Inspector, the law
as to meuns of escape was not obeyed on
the day of the fire in Stern’s factory ; if
it had been the cutcome would have been
very different. It is not clear that the
addition of yet further legislative require-
ments to those already in existence would
lead to a real improvement. Neverthe-
less, stringent though the existing legal
requircments as to means of escape are,
we propose to consider whether they
might be further strengthened.  Another
matter which we think nceds examination
is the level of penalties provided under
present legislation for breaches of the fire
provisions. We are not satisfied that these
sulliciently reflect the gravity of the risks.
We shall be giving this maiter the closest
atlention in preparing the new safety,
health and welfarc legistation. We also
feel that there is a real need for a better
understanding, both by occupiers and their
workpeople, of the risks involved in the
handling of inflammable materials such
as foam plastic. In the months since the
Glasgow Fire, Factory Inspectors have
paid speciai attention to upholstery works
in ap effort to ensure that the lessons of
the fire have been learned.

5. The fourth recommendation was
that restrictions on smoking in factories
should be extended. The Government
accept that there is a strong case for fur-

.ther legislation to restrict smoking in cer-

tain circumstances in the interests of
safety. I shall consider, in the light of
the jury’s recommendation, the inclusion
in the new saféty, health and welfare
legislation of a prohibition of smoking in
places  where  highly  inflammable
materials are present and the circum-
stances are such that smoking would give
rise to a risk of fire.
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6. In their fifth rccommendation, the
jury urged that there should be more fre-
quent inspection of factories having a
high fice risk. In the light of the jury's
tecommendation, Factory Inspectors are
aow being instructed to cnsurc that high
fire risk factories of all kinds are inspce-
ted at least once in each twelve mounths

to check compliance with the fire provi-

sions of the Factories Act, 1961. Where
the factory is not due for a general in-
spection in any year, a special visit will
be made, cither by the Inspector or,
the Inspector thinks fit and the fire
authority agrees, by an officer of the fire
brigade, : ’
7. The sixth recommendation called for
the more eflective allocation of responsi-
bility for fire prevention and for the cn-
forcement of statutory régulations relat-
ing to firc between the authorities at pres-
ent responsible ; and the application of
more extensive resources to fire preven-
tion. The division of responsibility
between Factory Inspectors and fire
authoritics under which the fire authority
deals with means of escape certification
and the Factory Inspector with the other
provisions will be reviewed in the context
of (he proposed new safety, health and
welfare legislation, and in the light of any
relevant recommendations made by the
Departmental (Holroyd) Coimmillce on
the Fire Service. It would, however, be
wrong to suggest that the existing
arrangements for the enforcement of the

statutory fire requirements were failing,
because of this division of responsibility

or that they are not working satisfactorily

in most cases. Although the Factory In--

¥ spector is responsible for all fire matters
other than the certification of the means

of escape, he can, under section 148(1)

of the Factories Act, authorise an officer
* of the brigade to enter factories for the
purpose of reporting to him on any of

T Fire Quties. About 2300 Fire brigade. ™

~“ofticers have been so authorised. More-".

over, both Factory Inspectors and fire
' authorities give the most meticulous
‘altention to fire matters, and co-opera-
- tion between them is gencrally very close
indeed. Within the local authority sphere
I am awarc that, in Glasgow, the respon-
sibility for certifying means of escape
under the Factories Act rests with the
Master of Works and not with the Fire-
master. I do not know whether the jury

* Act fire provisions.

had this situation in mind in making
their recommendation, but the House will
realise (hat this is a matter within the
discretion of the fire authority. The
Holroyd Committee may, howcver, wish
to comment upon this kind of situation,
Meanwhile, the Glasgow, and other firg
authorities whose practice is similar, may
wish to tuke note of what the jury said.
As regards the devotion of increased re-
sources to fire prevention. the fire autho-
ritics urec well awarc of the neced, and

- have, in fuct, been steadily adding to the

numbers of full-time fire prevention staff
in recent years. Morcover, fire authorities

-~ in England and Wales ure increasingly

making use of operational staff for inspec-
tion work, a practice which the Home
Office cncourage.- In Scotland, & Work-
ing Party of the Scotlish Central Fire
Brigades Adivsory Council has been set
up to consider adopting similar arrange-
ments. -

8. The seventh recommendation. pro-

poscd the extension of the power of entry

which fire authorities enjoy in relation
to mcans of escape under scction 41(2)
of the Factories Act to cover all aspects of
fire prevention. . | am advised that sec-

tion 41(2) does give the fire authorily

many opportunities of inspecting premiscs.
but this, again. is a matter which we shall
review in connection with the proposed
new safety, health and welfare legisla-
tion and any relevant recommendations
which may be made by the Holroyd Com-
mittee. 1 have. however, already referred
to the widespread use which is made of

the power to authorise fire brigade officers

to check compliance with the Factories .

In view of this and

. the closeness of the co-operation between

the Factory Inspectors and the fire autho-
ritiecs it seems doubiful whether any
serious difliculty “arises from the present
statulory position,

9. In their cighth recommendation the
jury suggested the introduction of a time
limit of six months within which a means
of escapc certificate should be granted
and further proposed that these certificates

“should apply to the occupier and not (as

at prescnt) to the premiscs. There are
strong legal and practical arguments
against the suggestion that a means of
escape certificate must be issued within

g,

a period of six months. A longer period
is frequently necessary for alteralion lo
premises and it would be wrong to put

an occupier in a position in which he .
could not Iepally use his premiscs because

an arbitrary time limit had been passed.

As regands the second part of the recom-

mendation, the sugpesied attachment of
the certificate to the occupier would also

not be acceptable ; an occupier can radic-

ally change the conditions in a faclory

whereas there may be a change of occu-

pier without any significant change in the

fire conditions. It may be that we should

provide that a relevant change of condi-

tions, whether by the existing or a new

occupicr, should call for a new or revised

fire ccrtificate and 1 shall consider this

in conncction with the proposed new

safety. health and wellare lcgggation,

Moreover, while we do not fecligle to

accept the jury’s recommendation, the

House will wish to know that 1 intend,

without commitment at this stage, to con-

sider in relation to the new legislation two

suggestions made by the Glasgow Cor-
poration. The first of these was that a

new occupier of a factory should be under '
an obligation to apply immediately for a

certificate of means of escape in case of

fire but should continue meanwhile to be

bound to keep available the means of

escape prescribed in the certificate granted

to any previous occupier. The point here

is that. while it is right that the certificate

should attach to the premises and hot to

the occupier, a change of occupier in-

creases the likelihood of alterations (o

the premises and it may thercfore be

desirable for the fire authority to be

alterted. The second suggestion was that

occupiers who had been required by the

fire authority to make alterations heir

premises before being granted a m*ns of

escape certificate should be required to

exhibit notices stating that alterations had

been required, that they were being

carricd out, and that in the meantime

extreme care should be exercised.

10. Finally, 1 would stress that the

. Government fully share the concern ex-

pressed by the jury about this (ragic case.

‘While they have not felt able to accept all

the jury’s recommendations, they believe
that the action they propose will repre-
sent a real and effective addition to our
protection against fire hazards.

#(This line was omitted from the Official Report.)
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Appendix B

Description of the Glasgow furniture factory fire on
18th November 1968 and the summary of the findings and
the recommendations of the jury in the Fatal Accident Inquiry

1 On 18th November 1968, a fire oocurred at the upholstery works of

A. J. and 8. Stern Ltd,, 17-25 James Watt Street, Glasgow. As a result of

the fire 22 persons died. Of these,19 were employees of the factory, one mas a
director of the firmand two were employecs of another firm occupying the top floar
of the building. 1In accordance with the Fatal Accidents Inquiry (Scotland)

Act, 1895 a Fatal Accident Inquiry was held in Glasgow before the High

Sheriff for Lanarkshire, and a jury.

2 The building involved in the fire was about 90 feet square and contained
a basement. It was about a hundred years old. The north, south and rear
Walls were brick without windows. The front was of stone with windows on each
floor all protected by steel bars. Floors, Jjoiats and beams were of wood

- Bupported by cast iron columns.

3 Access at the south end from ground to second floor was by open wooden
flights of stairs. At the north end, the stairs were of stone in a brick
enclosure and were within the adjoining building. Access to this atairway

on both first and second floors wes by double outward opening steel doors, each
with panic bolis and provision for padlocking,

4 ‘The basement and the second floor of the building were let off for ware-
housing china and glass. The owners uaed the ground, mezzanine and first
floor in the manufacture of upholstery, The ground floor was used for storage
and some wrapping of finished products., The mezganine floor was used for
storing upholstery materials, including polyurethane foam in thickness of ™
and 3%" and in volume about 6,000 cubic feet, The menufacturing took place

on the first floor,

5 The stock of foam suddenly took fire at about 10.25 a.m. without anyone
having noticed any previous indication of fire. In less than helf’ a minute,
the situation changed from one where no fire danger was detectable to a

blazing inferno, With the wooden staircase unusable,. there was lef't to the
main bulk of the employees the fully proteoted northern staircase. However,
escape there was impossible as the doors at first floor level were padlocked on
the inside and the key was not available. The exit door to the street at the
foot of the staircase was slso padlocked, as were the doors at second floor
level in the china and glass warehouse, Passers-by saw a number of employees
at the barred windows trying to eascape, but within a short time all above
ground floor had lost their lives. '

6 There was in force for the building a certificate of the fire authority

as to means of escape in case of fire. The certificate had been issued to the
former occupiers when the building was used for bottling and as s whisky ware-
house., The previous occupiers had also instslled a fire elarm with automatie
fire detection, automatie notification to the fire brigede, location board and
bell, hooters und manual pushes, The new owners were not prepared to acoept
the cost of mainteining this system and the link to the fire brigade had been
discontinued, but the location bell remsined in operation and was heard at the
time of the fire by witnesses: the hooters were apparently diSconnected in
the course of alterations to electrical wiring. VWhen the premises became an
upholstery factory, the employees were shown reundbsfore coming to work in them
and were specifically shown the north steirway as a means of escape. Apart
from that, no other measures were tsken to satisfy the requirements.of section 49
of the Factories Act, which lays down requirements for familiarising persons
employed with means of escape and the procedure to be followed in the event of
fire,



7 Upholgtery manufacturing started in the premises in June 1967, but without
notice of occupation being sent to the Factory Inspectorate. The new cocupants
were found by an Inspector in the course of a routine visit and given a general
inspeotion on 1st April 1968. Among other irregularities, confirmed in writing
to the occupier, were that the doors at the foot of the enclosed staircase were
locked, and the results of testing of the fire elerm were not entered in the
general register. A check visit was pald on 26th August 1968, when it was

found that all matters had received attention except the fire alarm, which 1t was
then found had been disconnected. A further communication was sent concerning
the fire alarm, and a further oheck visit was planned for January 1969.

8 The firm had previously cerried on the business in another Glasgow district,
The record there on fire matters was poor, but by repeated visita by Inspectors
and Pire "Brigade Officers between 1964 and 1965 substantial improvements hed
been obtained, elthough no oertificate was ever issued in respect of the factory.
The Inapector who visited the James Watt factory was unaware of the previous
history.

9 The Fatal Acoident Inquiry lasted 9 days. The following were the findings
of the Jury as to the cmuses of and responsibility for the deaths:~

"{1) The jury unanimously find that the deceased died on 18th November
1968, at about 10,30 o'olock forenoon at the premises at 17/25
James Watt Street, Glasgow, during a fire which occurred in the
sald premlses.

(2) The jury find unanimously that the fire was probably caused by
smoking material careleassly discarded by some unspeocified person

which ignited a large guantity of inflammgble material stored on a

the mezzanine floor of the premises.

The deaths of Mrs, Mar& Leghorn Taylor, Lewls Judah Radnor,
Alexander Goldberg and George Benedetti were due to suffocation
by smoke and burning injuries, and the deaths of the others due to
suffocation by smoke; and were caused by the fact that the deceased
were unable to escape by the wooden stair at the south end of the
premises, which was destroyed by fire, or by the fire escape doors on
the first and second floors et the north end of the bullding, and the
door at No.27 James Watt Street, which were all padlocked; and that
a ocontributory cause of some of the deaths was the lack of a
functioning internal fire warning devioce.

(3) The Jury find unanimously that the acoident is attributable to the
fault and negligence of A. J. snd S, Stern Ltd., and to Samel Stern
and the late Julius Stern insofar as they were in breach of
section 48(1) and (7) of the Factories Act 1961; and by majority
the jury find no fault or negligenoce on the part of A. J. and 3, Stern
Ltd., with regard to the deaths of Mr. George Jesmer and Mr. Lawrenoce
Ward Fleming.,

(4) The Jury unenimously find that by compliance with their statutory
duties under sections 40 to 49 of the Pactories Act 1964, and by the
restriotion of smoking to specific safe areas of the factory the
accldent might have been avoided".

ET.
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10  Apart from their findings as to the csuses of the deaths and the
responsibility for them, the Jury made the following recommendations for
Governmental legialative amction:

"1) That steps be taken by local authorities and fire suthorities
in colleboration with appropriste Government Departments for the
conpilation and use of a register of factory managements found to
be in serious breach of statutory regulations regerding fire

(2) That the legislature should consider msking provision for the
fellowing:~ :

(&) The prohibition of bars on the windows of factories

(b) The control of storage and use of foem plastios and other
inflammaeble materials which give off'toxic fumes when ignited

(¢) The extension of restrictions on smoking in faotories
(d) The more frequent inspection of factories having a high fire risk

(e) The more effective allocation of responsibility for fire preven-
tion and for the enforcement of statutory regulations relating to
fire, between the authorities at present responsible; and the
application of more extensive resources to fire prevention

(f) The extension of the power of entry under section 41{2) of the
Factories Act 1961 to cover all aspscts of fire prevention ..

(g) The introduction of & time limit of six months within which g
certificate of means of escape shall be granted after applicatlon,
such certificate to apply to the oocupier and not the premises."

11  Following the Fetal Accident Inquiry, Messrs. A. J. and S, Stern Ltd. were
prosecuted under section 48(1) of the Factories Act 1961 for having a padloocked
fire door for which they were convioted and fined £300, Mr. Samuel Stern was
also prosecuted and convicted for his complicity in the same offence and was
fined £200., He was further charged, as part owner, for having falled to ensure
that the fire alarm provided for the building was periodically tested. He

was found guilty on this count and fined £100.
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